STATE OF MICHTGAN
DEPARTMENT OF LICENSING AND REGULATORY AFFAIRS
BUREAU OF PROFESSIONAL LICENSING
BOARD OF PSYCHOLOGY.
DISCIPLINARY SUBCOMMITTELE

In the Matter of .
DAVID L. THAYER, Psy.D. ' Complaint No. 63-15-139677

Tacense No. 63-01-0082058
/

FIRST SUPERSEDING ADMINISTRATIVE COMPLAINT

Attorney General Bill Schuette, through Assistant Attorney General

Bridget K. Smith, on behalf of the Department of Licensing and Regulatory Affairs,

against David L. Thayer, Psy.D. (Respondent), alleging upon information and belief
as follows:

1. The Board of Psychology, an administrative agency established by the
Public Health Code, 1978 PA 368, as amended, MCL 333.1101 et seq, is empowered
to discipline licensees under the Code through its Disciplinary Subcommittee. |

2. Respondent is currently licensed as a psychologist pursuant to the
Code: At all times relevant to this Complaint, Respondent worked as a psychologist
at David L. Thayer, Psy.D. P.C. located in Kalamazoo, Michigan.

3. Section 16221(a) of the Code authorizes the Disciplinary Subcommittee
to take disciplinary action against a licensee for a violation of general duty,

consisting of negligence or failure to exercise due care, including negligent



delegation to or supervision of employees or other individuals, whether or not injury
results, or any conduct, pr'actice, or condition that impaivs, or may impair,
Respondent’s ability to safely and skillfully practice as a psychologiét.

4, Section 16221 (h)(3) of the Code provides. the Disciplinary Subcommitiee
with the authority to take disciplinary action against a licensee for incompetence,
which is defined in section 16106(1) of the Code to mean “a departure from, or
failure to conform to, minimal standards of acceptable and prevailirig practice from
the health profession, whether or not actual inju;y to an individual occurs.”

5. Section 16221(b)(vi) of the Code provides the Disciplinary

Subcommittee with the authority to take disciplinary action against a licensee for

lack of good moral character, defined at section 1 of 1974 PA 381, as amended; MCL
338.41 et seq, as the “propensity on the part of the person to serve the public in the
licensed area in a fair, honest, and open mannex.”

6. Section 16221(e)(vi) of the Public Health Code provides the
D‘isciplinary Subcommittee with authority to take disciplinary action against a
licensee for unprofgssional conduct, c-onsisting of any conduct by a health
professional with a patient, while he is acting within the health profession for which
he is licensed, inpluding conduct initiated by a patient or to which the patiént
consents, which is sexual or can reasonably be interpreted as sexual.

7. Section 16221(h) of the Code.authorizes the Disciplinary Subcommittee
to take disciplinary action against a licensee for viélating, or aiding and abetting in

“a violation of Article 15 or a rule promulgated under Article 15.



8. Michigan Admigistrative Code R 338.2527(b) prohibits a psychologist
from soliciting or engaging in a sexual relationship with a curvent patient. |

9. . Michigan Administrative Code R 338.2527(c) prohibits a psychologist
from soliciting or engaging in a éexu_al. relationship with a former P.atielit within two
years after the termination of the treatment or professional relationship.

10.  Michigan Administrative Code R 338.2527(d) prohibits a psychologist
from soliciting or engaging in a multiple relationship with a patient.

11.  Section 16233(5) of the Public Health Code provides for the summary
suspension of a license, reading, in pertinent part, as follows:

After consultation with the chair of the appropriate board or task force
“or his or her designee, the department may summarily suspend a
license or 1eglst1at10n if the public health, safety, or welfare requirves
emergency action in accordance with section 92 of the administrative
procedures act of 1969, being section 24.292 of the Michigan Compiled
Laws. If a licensee or registrant is convicted of a felony; a

misdemeanor punishable by imprisonment for a maximum term of 2
years; or a misdemeanor involving the illegal delivery, possession, or
use of a controlled substance, the department shall find that the public
health, safety, or welfare requires emergency action and, in accordance
with section 92 of the administrative procedures act of 1969, shall
summarily suspend the licensee’s license or the registrant’s
registration.

12.  Section 16226 of the Code authorizes the Disciplinary Subcommittee to
impose sanctions against persons licensed by the Board if, after opportunity for a
hearing, the Disciplinary Subcommittee determines that a licensee violated one or

more of the subdivisions contained in section 16221 of the C‘ode.'



Allegations

Count I
~ Patient S.M.

13.  Respondent treated S.M. from approximately March 20147unti1
December 2015:f01' depression, anxiety, and Obsessive Compulsive Disorder.

14. A After several months of therapy, Respondent began hugging S.M. at
the end of therapy sessions and complimenting her appearance.

15. Respondent and S.M. exchanged numerous emails, some of which were
non-therapeutic in nature. In some of the emails, Respondent gave S.M. dating
advice and counsel that went beyond the client/therapist relationship.
Furthermore, the contelflt of the emails is not reflected in Respondent’s progress
notes of the same time period.

16.  Specifically, in emails dated September 10, 2014, S.M. expressed
concern regarding boundary croséing in session. There is nothing in corresponding
progress notes that reflects that Respondent appropriately addressed-S.M,’s
concerns. In fact, Respondent’s progress notes contain very little clinical contént.

17.  Tn October 2014, S.M. told Respondent that she had feelings for him.
In the following session, Respondent told S.M. that he found her attractive and
discussed their feelings for each other.

18.  Shortly thereafter, Respondent began making jokes with S.M. that

were sexual in nature.



19.  Subsequently, Respondent began fondling S.M. through her clothing.
This progressed to additional touching that was sexueal in nature, including
Respondent touching S.M.'s vagina and masturbating in her presence. This
continued until 8. M. reported Respondent’s behavior-tothe police in Decerﬁber
2015.

20. Respondent’s conduct as described above constitutes negligence and
failure to exercise due care, in violation of section 18221(a) of the Code.

21. Respondent’s conduct as described above constitutes incompetence, in
violation of section 16221 (b)(i) of the Co&e.

22.  Respondent’s conduct as described above constitutes a lack of good
moral character, in violation of section 16221(b)(vi) of the Code.

23.  Respondent’s conduct as described above constitutes sexual conduct by
a health professional with a patient, in violation of secfioﬁ 16221(e)(vi) of the Code.

24.  Respondent’s conduct as described above constitutes engaging in a
sexual relationship with a patient, contrary to Mich Admin Code, R 338.2527(b), in
violation of section 16221(h) of the Code. |

25.  Respondent’s conduct as described above constitutes engaging in a
multiple relationship with a patient, contrary to Mich Admin Cod_e, R 338.2527(d),

in violation of section 16221(h) of the Code.



Couni I1
Patient Sl.C.

26.  On April 4, 2014, Respondent completed an evaluation of 5.C. as part
of her court-ordered therapy following an arrest fbr Operating \-V hile Intoxicated.

27.  Respondent continued to treat S.C. until June 2015.

.28, Respondent began engaging in a sexual relationship with S.C. in
December 2014, while she was his patient. The sexual relationship continued until
December 2015.

29.  From December 2014 until June 2015, Respondent had weekly
sessions with S.C. at his office. S.C. believed Respondent continued to bill her
insurance for the session; however, Respondent did not provide any therapy during
the sessions. Instead they would engage in sexual activity.

30. During a December 2015 interview with a Kalamazoo Police
Department Detective, Respondent admitted to engaging in a sexual relationship
within one year of termination of her therapy.

‘81. Respondent’s conduct as described above constitutes negligence and a
failure to exercise due care, in violation of section 16221(a) of the Code.

32. Respondent’s conduct as described above constitutes incompetence, in
vio‘lation_of section 16221(b){) of the Code.

33. Respondent’s conduct as described above constitutes a lack of good

moral character, in violation of section 16221(b)(vi) of the Code.



34,  Respondent’s conduct as described above constitutes sexual conduct by
a heélth professional with a patient, in violation of section 16221(e)(vi) of the Code.

35.  Resnondent’s conduct as described ab_o{fe constitutes engaging in a
sexual relationship with a patient, contrary to Mich Admin Code, R 838.2527(b), in
violation of section 16221(h) of the Code.

36. Respondent’s conduct as described above constitutes engaging in a
sexual relationship with a former patient within two years after termination of the
treatment, contrary to Mich Admin Code, R 338.2527(c), in violation of section
16221¢h) of the Code.

COUNT 111

37. From January 2003 until December 2003, Respondent treated C.O. for
issues stemming from the death of .her seven-year-old daughter. Treatment
occurred at Pine Rest Christian Mental Health Services at their office in
Kalamazoo, Michigan.

'38.  Shortly after the thérapy began, Respondent started complimenting
C.0. and telling her she was beautiful.

39,  After several months of therapy, Respondent began giving C.O.
prolonged hugs. Respondent then began touching C.0.s breasts and kissing her
romanticaﬂy. Respondent also had C.O. touch his penis through his underwear.
On one occaéion Respondent had C.O. sit on his lap, and he reached his hand under

her shirt and stroked her lower back.



40.  Respondent conducted one of C.0.s sessions at her daughter’s
gravesite. During that session, Respondent had C.O. sit on his lap in his car.

41. Respondent’s conduct as described above constitutes negligence and é
failure to exercise due care in violation of section 16221(a) of the Code.

42. Respondent’s conduct as described above constitutes incompetence, in
violation of section 16221(b)(1) of the Code.

43.  Respondent’s conduct as described above constitutes a lack of good
moral character, in violation of section 16221(b)(v1) of the Code.

COUNT 1V

44.  Respondent treated S.B. on three occasions from approximately

February 2011 until March 17, 2011.

45, When S.B. walked into her March 17, 2011 appointment, Respondent
asked to see the shirt she was wearing. S.B. unbuttoned her blazer and showed him
the shirt-she was wearing underneath. Respondent then fondled S.B.’s breasts.
Respondent also told S.B. that she had beautiful breasts and was a beautiful young
girl.

46. Respondent then continued with the session, focusing on issues related
tb S.B.s sexuality. At the end of fhe session, Respondent pushed S.B. against the

wall and groped her breasts a second time.

49, S.B. stopped therapy with Respondent after the March 17, 2011

incident.



48.  Respondent’s conduct as described above constitutes negligence and
failure to exércise due care, in violation of section 16221(a) of the Code.

49.  Respondent’s conduct as described above constitutes incompetence, in
violation of section 716221(13) (i) of the Code.

50.  Respondent’s conduct as described above constitutes a lack of good
moral character, in violation of section 16221(b)(vi) of the Code.

51. Respondent’s conduct as described aboire constitutes soliciting or
engaging in a se%ual relationship with a patient, contrary to Mich Admin Code, R
338.2527(b}, in violation of section 16221(h) of the Code.

COUNT V

52. Respondent treated C.G. approximately in the spring and fall of 2011
for issues related to anxiety and trust.

53.  During the fall sessions, Respondent began complimenting C.G. on her
looks. Respondent also referred to her breasts as “the girls,” telling her that “the
girls look good today.”

54.  Respondent also hugged C.G. at the end of her appointments.

55. Respondent's conduct as desc1;ibed above constitutes negligence and a
failure to exercise due care in violation of section 16221(a) of the Code.

56.  Respondent’s conduct as described above constitutes incompetence in
violation of section 16221(b)(i) of the Code. |

57. Respondent'sconduct as described abové constitutes a lack of good

moral character in violation of section 16221(b)(vi} of the Code.



COUNT VI

58.  Ch.G. and her husband had a joint-therapy session with Respondent in
fall of 2013.

59. Respondent then saw Ch.G. without her hushand present.

60.  During the second appointment, on multiple occasions Respondent
motioned suggesting that Ch.G. show him her breasts. Respondent also told Ch.G.,
she was “smoking hot.”

61.  Asarvesult, Ch.G. did not go back to therapy with Respondent.

62. Respondent’s conduct as described above constitutes negligence and a

failure to exercise due care, in violation of section 16221(a) of the Code.

63. Respondent’s conduct as described above constitutes incompetence, in
violation of section 16221(b)({1) of the Code.

64. Respondent’s conduct as described above co.nstitutes a lack of good
moral chéracter, in violation of section 16221(b)(xfi) of the Code.

65. Respondent’s conduct as described above constitutes soliciting or
engaging in a éexual relationship with a patient, contrary to Mich Admin Code, R
338.2527(b), in violation of section 16221(h) of the Code.

COUNT VII

66. In approximately May or June 2014, Respondent treated K.I1.

67.  During her appointments, Respondent made inappropriate comments
to K.H. that made her feel uncomfortabie, including complimenting her on her

appearance.
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68.  During one appointment, Respondent asked K.T1. about how she
masturbated and whether she had an orgasm despite the fact they were unrelated
to the topic of therapy at that time.

69.  During the final therapy session, K.H. was Jooking at the calendar on
her phone. Respondent bent down, took her chin in his hand and lifted her chin up
to look him in the face. The incident made K.H. incredibly uncomfortable and she
did not return to Respondent for any additional therapy.

70.  Respondent's conduct as described above constitutes negligence and a
failure to exercise due care, in violation of section 16221(a) of the Code.

71.  Respondent’s conduct as described above constitutes incompetence, in.
violation of section 16221(b)(i) of the Code.

72. Respondent’s conduct as described above constitutes a lack of good
moral character, in violation of section 16221(b)(vi) of the Code.

COUNT VIII

73. Respondent treated S.R. from 2011 until October 2014.

74.  In approximately 2012, S.R. began having issues with her marriage
that led to her husband moving out of the house.

75.  Around that same time, Respondent began complimenting her
appearance and flirting with S.R.

76." During one visit, Respondent told S.R. that she “looked hot” in her

jeans and asked her to turn around so that he could see how her butt looked.
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77. At the end of another visit, S.R. was crying and Respondent srabbed
her face in both hands and told her she was b.eautifu_l, sexy, hot and “her hushband
didn’t deserve her.”

78.  During one visit, Respondent told S.R. that he would like to see her
naked using sex ﬁoys.

79.  Respondent’s conduct confused S.R. Furthermore, Respond'ent was
focused more on flirting with S.R. than engaging in the therapy that S.R. and her
insurance company was paying him for.

80.  Respondent’s conduct as described above constitutes negligence and a

failure to exercise due care in violation of section 16221(a) of the Code.

81.  Respondent’s conduct as described above constitutes mmcoempetence in
violation of section 16221(b)@i) of the Code.
82.  Respondent’s conduct as described above constitutes a lack of good

moral character in violation of section 16221(b)(vi) of the Code.

THEREFORE, Complainant requests that this Complaint be served upon
Respondent and that Respondent be offered an opportunity to show compliance with
all lawful requirements for retention of the aforesaid license. If compliance is not
shown, Complainant further re quests that formal proceedings be commenced
pursuant to the Public Health Code, rules promulgated pursuant to it, and the

Administrative Procedures Act of 1969, 1969 PA 306, as amended; MCL 24.201 et

seq.
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FURTHER, the administrative complaint previously filed against

Respondent on February 26, 2016 is hereby WITHDRAWN and replaced in full by
this superseding complaint,
Respectfully submitted,

BILL SCHUETTE
Attorney General
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By "F’f /
Bridget K. Smith (P71318)
Assistant Attorney General
Licensing & Regulation Division
P.O. Box 80758
Lansing, MI 48909

Dated: May 6, 2016 (617) 373-1146/Fax: (517) 241-1997

PROOF OF SERVICE

The undersigned certifies that on the date indicated above a copy of the
foregoing document was served upon Donald L. Sappanos, KEsq., Respondent’s
attorney, by faxing same to his facsimile number of 269-375-7897.

{ //:v;ﬂ?/ z{i_f{ c/’\

J a/Lﬁle L. LaV1gne 7

LF: 2016-0130655-8/Thayer, David L., Psy.D., 139877/Complaint — First Superseding Administrative Complaint — 2016-04-29
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